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OPINION

In 1995, the Defendant pled guilty to three counts of selling cocaine and one count of
possession of cocainewith theintent to sell or deliver. Asaresult of the plea, the Defendant agreed
to acommunity corrections sentence of 12 years, with ninety daysto beservedinjail. InApril 2001,
while the Defendant was serving the badance of his sentence on probation, a probation violation
warrant wasissued alleging that the Defendant had been arrested for possession of marijuana, DUI,
violation of theimplied consent law, and speeding. OnMay 30, 2001, thetrial court entered an order
revoking the Defendant’ s probation based on his conviction on May 14, 2001 for DUI. The tria
court ordered the Defendant to serve deven months and twenty-nine days, following which his
probation was reinstated.



On March 21, 2003, another probation violation warrant was issued against the Defendant
based on his March 11, 2003 conviction for DUI, second offense. After a revocation hearing, the
trial court revoked the Defendant’ s probation and reinstated the original sentence, “with credit for
all time served on thisdocket number.” The Defendant arguesthat, in so doing, thetrial court erred.
We disagree.

A trial judgeisvested with the discretionary authority to revoke probation if apreponderance
of the evidence establishes that a defendant violated the conditions of his or her probation. See
Tenn. Code Ann. 88 40-35-310, -311(e); Statev. Mitchell, 810 SW.2d 733, 735 (Tenn. Crim. App.
1991). Thetria judge must, however, adduce sufficient evidence during the probation revocation
hearing to allow him or her to make an intelligent decision. See Mitchell, 810 S\W.2d at 735.

When a probation revocation is challenged, the appellate courts have a limited scope of
review. For an gopellate court to be warranted in finding tha a trial judge abused his or her
discretion by revoking probation, it must be established that the record contains no substantial
evidenceto support thetrial judge’ s conclusion that a probation violation occurred and that because
of the violation, probation should be revoked. See State v. Harkins, 811 SW.2d 79, 82 (Tenn.
1991); State v. Stubblefidd, 953 S.W.2d 223, 226 (Tenn. Crim. App. 1997).

The Defendant conceded at the revocation hearing that he was convicted of DUI, second
offense, on March 11, 2003. The Defendant testified that he has had an alcohol problem since 1971,
but he never made any serious attempts to address it. He asked the court to alow him to seek
professional help for his addiction. John Reaves, a long-time friend of the Defendant’ s family,
testified that Defendant was “unique’ and “very accommodating.” He stated that, if the court saw
fitto placethe Defendant in atreatment program, the Defendant “would come out to be apretty good
fellow.” Following this proof, thetrid court revoked the Defendant’ s probation and ordered himto
serve the balance of his sentence in confinement.

We conclude that the trial court did not abuse its discretion by revoking the Defendant’s
probation and ordering his sentence served in confinement. While on probation, the Defendant had
been convicted of DUI, first offense. The Defendant admitted that he again violated the conditions
of his probation by being convicted of DUI, second offense. Therefore, the Defendant’ s chal lenge
to the order of thetrial court revoking his probation iswithout merit.

The judgment of the trial court is affirmed.

DAVID H. WELLES, JUDGE



